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ire to steal and convert to their own use 


Marshal. 


Attorney, 


i ioner’s Court, 


V2/H-1 BeforeMIoHLEri, CK.J.- caneq- uei r 

present with counsel- Deft Dellsey not present 

__Slmluoraky arraigned and enter a plea of net g 

__■ I S ept. 1Q^.U73 for all motions . - - - 

8/3/73 1 N otices of Appearance filed for Defts Siminafsk 

l/li/73 Befox* iXX)LJhG,J. -_ Case called- Ad^d to 8/I4/7 
8/24/73 ! Before DOOLING^fl.- Case called- Deft lellstjjr g 

8/24/7Q By POOLING.J.- Order appointing counsel filed- 
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PROCEEDINGS 


r *9/73 Magistrates file 73M1300 inserted Into Criminal file 73CR702 _ 

NEAHER J - Motion is denied without prejudice to • Rule 16 fr) _ 

^^^otlon on proper showing except tha t the Govt will supply deft Sgntiego 

' with a list of the checks referred to in the overacts in coun t 1 ^ 

|T~ h ln other counts, the list to give, date, c heck mnber, maker/an d Sli&ses 

p deleted from caption of indictment: ^S_o Or dered (lee Ord e r on r e v e r se of- 

rd ™moJ‘*EAte R, Jcase camM^Deft'a motlonfor a^ordgr^Ua.ln.^lyOT 
~ and inspection nraued and granted_and jenled. aa Indicated - Order .lKnadJ. 

endorsement nn back of motion papers) (DOMINICK SANTIAGO)- --- - 

%0/12/73 Before NEAHER,J. - Case called- Deft__mojtion__to_ extend _baiI_llm lta to kn- _ 
P- "j- elude Conn^-Motion granted on consent. _____ 

? 11-6-73 Notice of readiness for trial filed _____—-- 

: ai-8-7jj flTgvt’s Bill of Particulars filed_ w ____ 

ftl-3 0-73 Notice of mot ion to suppress filed ret. 12-6-73 fgPOWOggll -- 

^H»30-73 Notice of motion for severanee f 1 le d _re t. 12-6-73 (BKTJ .. SKY )--r- 

jp2-6-73^ Before NEAHER, J.- Case called^Moy.on to_suppreflg^Ud, to 3 -1 3 -73 an d... 

j* motion to sever_adjd to 3-11-72.___ 

LjjL-y 4 ! Before NEAHER.J.- Case called- Ad.ld to 6-lZ^Z4_on _SQnaenfe^oT- A P a l 

_i Grosso- - -- 

By NEAHER^J.- Order filed that the ball limit s of d eft^ Bellsey- flrS extend * 

Include t he U.3- and Puerto Rico pendlng^theTinal re s olut i on of hl w naae 

t (order dated 3“11~74_) _- . - . __ . 


T5-2 4-7A Before PL ATT, J. - Case called- Adjd to 3-31-74 atl0:00A*M.- 1* 

L^b3L-74 Before PLATT, J.- Case called- Ad.ld_ ta 6-14^74 at lOiOO A.M.-— 

U-14-/4 Before PLATT,J f - Case called- Dcfts and counsel present--Baft frl l my' ak 

motion for severance- motion denied- Atf3d to 9-3-74 for trial Plate' 

Before NEAHER, J - case called - re.pecCfully r....lgn.d to JudgaJUtt 

'* (motion to suppress) _—- 

' 9-9-74 Before Platt, J - case called - a d J d t o9 - 16- 74_ ( for tr ial)-— 

.3/16/74 ^Before PLATT,J.- Case called- Marked ready and passed. 

ifl/ia/74 _ Before PLATT.J,- Case called- Adjd_tp 11/8/74 - ~ ~~ 

i V *,7L Before PLATT,J.- Case called- Certificate, of engagement jLW#<Lto__|fc__ 
f _ L Gillen and Mr. Q'Brlen- Adjd_ta U/22/24 ta amt date for -trim 

P'"2/741 Before PLATT,J.- Case ready and waiting_ __ 
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1/16/75 

Govt's memorandum of law filed 

1/2(5775 

Before PLATT.J.- Case called- Defts and counsel present- TrlA ord 


and begun-Govt motion to sever as to deft BELLSEY- motion granted- 


12 dismissed on stipulation- Deft SIMBBOFSKY motion to suppress or 


and begun- Motion argued- motion denied- Hearing concluded- Trial 


and gegun- Jurors selected and sworn- Trial contd to 1/21/75 

1-21-75 

Before PLATT, J - case called - trial resumed - Trial continued 


rn Tan. 22, 1975. filed - —. 

1-22-75 

Letter dated 9-9-74/ln J 'support oi an application for an order 

t 

requiring deft Kenneth Bellsev to give testimony etc. received 


from Chambers; Application and Affidavit of Doaild McCaffrey fil« 

1-22-75 

By PLATT, J - Order filed (dated Jan. 20, 1975) that deft 


KENNETH BELLSEY answer all questions directed to him during tri. 


shall not be excused from producing books, papers or other 


evidenceon the ground that testimony or evidence required of 

— 

him may tend to incriminate him or subject him to a penalty of 


forfeiture and further Ordered that no testimony or information 

;* 

compelled under this order (or any information directly or in- 

* . / 

directly derived from such testimony may be used against the 

• 

v , 

deft in any criminal case except a prosecution for perjury. 


giving a false statement, or otherwise failing to oomply with.— 


this Order. -—i— 

1-2 2*75 

Before PLATT. J - case called - trial resumed - Ti*ial contd 


to Jan. 23, 1975. 

l^JT-*75 

Before PLATT. J - case called - Trial resumed* Trial contd . 


to Jan. 27. 1975. — ---!-*»• 

1^27^tT 

Before PLATT. J - case called - trial resumed - trial contd* Vj 


to Jan. 28. 1975. -— 

1^38-7 5 

Before PLATT, J - case called - trial resumed - Trial rnnrd—_ 


to Jan. 29, 1975. ''“if 

f=T^75 

Before PLATT, J -case called - trial resumed -Deft SANTIAGO "1 


motion for a severance and for a mistrial - motion denied “ 


Trial contd to 1-30-75. 

1^30-7! 

' Before PLATT, J -case called - trial resumed - Trial contd 


to Feb, 3, 1975. 

2/3773 

Before PIATT.J.- Case called- Defts and counsel present- Trial jf 


Trial contd to 2/4/75 — ■ — 


___— 







PROCEEDINGS 


1 / 4 /75 


2-5-lb 


Before PLATT,J.- Case called- Defts and counsel present- Trial resumed 


Count 8 dismissed on consent- Trial contd to 2/5/75 


Before PLATT, J - case called - trial resumed - deft SIMINOFSKY motion 
to dismiss count b - granted - delt 5IMINUFSK.Y motion t<5 dismiss and for 


- 


h 


Before Platt, J - Case.called - trial resumed - Jury retires to deli- 


2-6-75 


7-75 

r*- 


3-7-75 


2-7-75 


a directed judgment of acquittal - denied - deft SANTIAGO motion to 
dismiss and for a directed judgment ot acquittal - denied - GdVCS.- 


motion to reopen case withdrawn - Trial contd to 2-6-75. 


berate - Order of sustenance signed - trial contd to 2-7-75. 


By Platt, J - Order of Sustenance filed 


Govt8 Memorandum of Law filed admissibility of Secondary Evidence 


and Summaries and Charts 


12 stenographer^ transcripts filed(one of Jan. 20, 1975 2 dated 1-21-75; 


one dated Jan. 22, one dated Jan. 23, one dated Jan. 27, Jan. 28, Ja n. 29, 
Jan. 30; Feb. 3, Feb. 4 and Feb. 5, 1975) 


Before PLATT, J - case called - defts Santiago & Siminofsky & 


f 


2-7-79 


2-7-75 By PLAT?, J - Order of Sustenance filed (Luncheon 14 persons} 


counsels present - trial resumed - Jury returns with a verdict ot 


guilty on counts 4"j 5~, 7~ t W~, 10 & 11 as to deft Sant iS gi> and nut guilty 


asto deft Renee Siminofsky - Jury polled and Jufy discharged - lti«l 


concluded - bail contd as to deft Santiago. 


Sentence idjd mchmn: d» C * ,y 

.aU-- 


By PLATT, J - Judgment of Acquittal tiled as to deft SIMINOFSKY. 


75 Stenographers transcript filed dated 2-7-75.(pgs 1906 to 1929) 


2-10 


12-10-7 


Govts requests to charge filed. 




15-13-7 5 Stenographers transcript filed dated Feb. 6, 1975. (pgs 1797 to 1905)*) * 

in i /■?c r izrrm ~c . < „ „ j _u > j t , __ . ~ z "*3fcS**.' 


'gl/75 


Notice of motion to set aside verdict and dismiss indictment, 


1 / 27/75 


(SANTIAGO)- Accompanving c 8i^i§fon (U.S. vs CriSDino) 1 m 
' Memorandum of law filed and answering affidavit opposing motion to-Av ,'Ji 


(28/15 


4-11-73 Before PLATT, J - case called - deft SANTIAGO & counsel Michael Gillen 


set aside verdict 


Before PLAIT,7 . - C;.sc .died- u.’Ct's motion to 


Motion .•'V^ued-Miitirin d*. u" 


(i.. JA. 1 I AGO) 


’I smiss the indietmenftr 

--r 


present; defts oral motion to set aside the verdict is denied; Deft is 


sentenced on each 


of counts.4„5.7.9. 10 & 11 tq a term of imprisonment 

Kla g Jialx g aAg fl Lsly»aAaa Bi iiaB« ----- 

ondition that ne serve in a jail type insltututlon for 


of 5 years/ on con 


a period of kJpc^mazx 6 months/?A 1 d e ^lc6 : fi I A l t^ of remainder of the 


sentence is suspended and the deft is placed on probatioi^^c^^ 


confinement to be served concurrently on each count; deft is fined the ats 
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of $500 on count A; $500 on count 5; $500 on»count 7; $3,000 


on count 9: $3,000 on count 10 and $3,000 fide on count 111 t 


fine $10,500. Bail contd pending appeal. __ 

4-11-75 I Judgment & Commitment filed - certified copies to Marshal_ 


( SANTIAGO) 


A/18/751 Notice of appeal filed (SANTIAGO) 


Docket entries and duplicate of notice of appeal mailed to court 


appeals (SANTIAGO) __ 


5-2-75 | Appellant's Designation of Exhibits filed. 


•• Jt 


O. C. tot 
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COUNSEL 
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United States District Court** 

Castors Cistr.ct o» j»e« Yoik 


M'.FILMED 


I_DDMIUICJL SANTIAGO 


_| DOCKET MO 
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In (he presence of (he attorney for the government 
the defendant appeared in person on this date - 


MOftrH 

DAY 

VIA* 

4 

11 

1975 


I WITHOUT COUNSEL 


i XI WITH COUNSEL 


vvver the court advised defendant of right Id counsel and asked whether defender; detlred td 
i coomef appointed dr the court and the defendant thereupon waived assistance of couneef. 

-Michael JU-llsp*. Isa,_j 

(N<m of cGom el ) 



I GUILTY, end the court being utnfied th,t 
there it , fectuet bows for the ptu. 


J NOLO CONTENDERE, |_^NOT GUILTY 


There being , finding/ ret diet of 


NOT GUILTY. Defend,ni it dittfurged 

guilty, counts 4, 5, 7, 9, 10 & 11 


Defendint hit been convicted ,t charged of the offente(t) of violating T-18, U.S.Code, Secs.664, 
1027 and T-29, U.S.C.Sec.501(c) In that from on or about Jan.1,1968 


up _ to~and inciuding _ DecT"517'1$70 both dates being approximate'and 
Inclusive, the defendant, with another, did embezzle, steal, and unj- 
laufully convert to his own use. sums of money from an employee 
welfare benefit plan established and maintained by Local 3108, an ; 
employee organization in an industry affecting commerce within the 
purview of the Welfare 6i Pension Plans Disclosure Act. ''j 


i KNTENCE 
V OR 
l PROBATION 
; ORDER 


special 

coNomow 

OF 

PROBATION 


The court asked whether defendant had anything to cay why judgment should not be pronounced Bccaute no sufficient cause to the contrary 
was shown, or appeared to the court, the court adjudged the defendant godly as charged and convicted and ordered that The defendant *• 
hereby committed to the custody of the Attorney General or his authorized prei native for imprisonment for a period of 

ihTOfeSaaS? u B! SofflffiffiPfn'S JaHit^i-?ni!5tu^li ?Sr C S n giStSTolH* 

months the execution of the remainder of the sentence of imprisonment 
is hereby suspended and the defendant is placed on probation for a 

■8! r tSSo?*<,rcS8f*5*SSe t aif.SSl n S <, ff"ftSt e S5tJ 1 tBn 

ment of 5 years pursuant to T-18, U.S.C.Sec. 3651 or condition that 
the defendant be confined in a jail-type institution for a period of 
6 months, such confinement to be served concurrently with the confine¬ 
ment imposed under Count 4, execution of the remainder of sentence is 

jars 5 ®! a! sst «SaSf el i i s P E)*s e f ss’tisPsc'Sf jarst slit 

the defendant is sentenced for a term of imprisonment of 5 years 

BSffiSS fg TJItl-fypi !SStilStloS"£Sr°S p«r!o5 h *f S h 8oStfir’!3&. b * 

confinement to be served concurrently with the term of imprisonment 
Imposed under counts 4 & 5 of the indictment, the e**nation of the 
remainder of the sentence is hereby suspended and the defendant is 
placed on probation for a period of 4% years and dependent shall pay 
fc fine in the sum of $500;on count 9 the defendant is sentenced ti> 
a term of imprisonment of 5 years pursuant to T-18, U.S.C.bee. Jodi 
on condition that the defendant be confined in a jail-type institutAp* 
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the remainder of sentence is suspended and tne oeienaanc ib winceo on 
probation for U\ years and shall pay a fine i^the^um Jgfj 00 

In addition io the special inmliiijn% o f piubaiion imposcJ above, it K hereby ordered that the general condition, o< probation set out on fh 
reverse ids ot this judgment tv imposed The Court may change the conditions of probation, reduce or eatend the period of probation, a**4 * 
any time durmg rhe piot>-iimn pi nod or will.in a maximum piutjation period ol five yeais permitted by law, may Issue a wananl and rwwb 
piubaliun for a violation occuiring during the probation period. * * 


The court orders commitment to the custody 


-gsr 


^t H ordered that the Clerk detivwr 
a certified copy of this judgment 
and commitment to the Ui Mar¬ 
shal or othci Qualified officer. 
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* ' UNITED jJ'ailiS DISTRICT COURT 

BASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 
-vs - 

DOMINICK SANTIAGO 



JUDGMENT & COMMITMENT AND 
ORDER OF PROBATION 

73 CR--702 
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On count 10 of the indictment the defendant is hereby sentenced 

t 

to imprisonment pursuant to T-18, U.S.Code, Sec. 3651 for a period 
of 5 years on condition that the defendant be confined in a lail- 
type institution for a period of 6 months, such confinement to be 
served concurrently with the confinement on counts 4, 5, 7 6c 9, 
the execution of the remainder of sentence of imprisonment is 
hereby suspended and the defendant is placed on probation for a 
period of 4% years and the defendant shall pay a fine of$3,000.00; 

On count 11 of the indictment the defendant is hereby sentenced *v 

to imprisonment pursuant to T-18, U.S.Code, Sec. 3651 for a term 
of 5 years on condition that the defendant be confined in a jcil- 
type institution for a period of 6 months, such confinement to be 
served concurrently with the confinement on counts, 4,5, 7, 9 6c 10 
the execution of the remainder of the sentence of imprisonment is 
hereby suspended and the defendant is placed on probation for a 
period of years and the defendant shall pay a fine in the sum 
of $3,000.00. The sum total of fines is $10,500.00. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW TORE 


UNITED STATES OF AMERICA 


ILED 

c J Cl£,<KS 0r,l « 

U- S. DISTRICT COURT E D NY 


DOMINICK SANTIAGO, ^i/W« IMlU Sai^i- ^5 1973 

RENEB SIMINOFSKY, , , /W n H.nnn *«" »•- 

KENNETH BELLSEY IIMt - 

Defendant* 


INDICTMENT 

18 U.S.C. 664, 

18 U,S,C. 102V 
29 U.S.C. 439 (c) 
29 U.S.C. 501 (c) 
18 U.S.C. 2 


73CR 702 


THE GRAND Jl*Y CHARGES: 


COUNT ONE 


1. That at all times referred to hereinafter The Brotherhood 
Welfare Fund of Local Union 3108. was an employee Welfare benefit plan. enga*ed 
in an Industry affecting conferee. all within the purview of the Welfare and 
Fenaion Flan. Dl.clo.ur. Act. as amended. (Chaptar 10. Title 29 United State. 

Coda), hereinafter referred to as the Act. 

2. That at all times referred to In thle Indictment Dominick Santiago 

wa. the Trustee and Administrator of the Brotherhood Welfare Fund of Local Union 

* . * 

3108. all within the meaning of the Act. -• 

3. That at all time, referred to In thle Indictment Rene. Slmlnof.k, 

the bookkeeper and clerical employee of the Brotherhood W.lf.r. Fund of ^ 

Local Union 3108. all within the meaning of the act. 

4. That between December 1. 1970 and December 31. 1971 Kenneth Bell.ey 

wa* employed as a business agent of Local Union 3108. 

5. That from on or about the let day of January 1968 and continuously 
thereafter up to and Including the date of the filing of the Indictment. lnj>. 
Eastern District of New York and elsewhere the defendant Dominick Santiago,^tha 
defendant Rene. Slmlnofsky and the defendant Kenneth Bell.ey. willfully and 
knowingly did combine, conspire, confederate, and agree together and 

other, and with divers, other persons who., neme. are to the Grand Jury unknown, 
to comstt an offense against the United States, that 1. to emb.asle, steal, and 
unlawfully and willfully convert to their own use and the u.e of the C.n.ral 
Fund of Local 310S the sum of fourteen thousand .even hundred seventy .even 
dollar, and three cent. (814.777.93). the money and property of said W.lf.r. 

Fund, all In violation of said Act (18 United State. Code. »664 -nd 371). ^ 
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6. It w.v. f'irliu -1 i part of sold conspiracy that Dominick Santiago 


and Renee Slmlnofaky ..-mild p.>*t /cl Care fund contributions of Authority 
Tricking and Rene il Corporation to the cash receipts account of tha Ceneral 


Fund of Local 310ft# 


7. It was further a part of sold conspiracy that Dominick Santiago 


and Renee Siralnofsky would post welfare fund contributions of Bedford Bowl, 


Incorporated to the cash receipts account of the General Fund of Local 3108. 


8. It was further a part of said conspiracy that Dominick Santiago and 


Rende Slmlnofaky would post welfare funa contributions of Caruso Foods Incorporated 


to the cash receipts account of the General Fund of Local 3108. 


9 , it was further a part of said conspiracy that Dominick Santiago 


and Renee Slmlnofaky would post welfare fund contributions of Green Acres 


Bowl Incorporated to the cash receipts account of the General Fund of Local 3108. 
[\o. It was further a part of said conspiracy that Dominick Santiago 


and Renee Slmlnofaky would post welfare fund contributions of United Recreation, 
Incorporated to the cash receipts account of the General Fund of Local 3108.^ 
11. It was further a part of said conspiracy that Kenneth Belleey would 


act as a Business Agent for Local 3108 and receive part of his condensation frosi the 


Brotherhood Welfare Fund. 


OVERT ACTS 


gt all times herelnsfter mentioned, the defendants committed the following 


overt acts In furtherance of said conspiracy and to effect the objects thereof: 


1. On or about June 22, 1968, within the Eastern District of Now York, 


the defendant Dominick Santiago and the defendant Renee Slmlnofaky obliterated 


the word welfare from check number 6662 issued by Caruso Foods Inc. 


2. On or about December 10, 1969, within the Eastern District of 


New York the defendant Dominick Santiago and the defendant Renee Slmlnofsky 


entered check number 10639 from Authority Trucking and Rental Corp. as a racelpt 


to the General Fund of Local 3108. 


3. On or about April 20, 1969, within tha Eastern District of New York, 


tha defendant Dominick Santiago and the defendant Renee Slmlnofsky entered check 


number 11620 from Bedford Bowl, Inc. as a receipt to the Ceneral Fund of 


Local 3108. 


4. On or about June 25, 1971, the deTendant Kenneth Bellsey received a 


check drawn on the Brotherhood Welfare Fund. 


an violation of Title 18 United States Coda, Section 371). 
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CouWTtVJO 

!. All the »l lf> i .hi! .inert In parngraphs l through 4, inclusive, 

»»1 r hi- l tint ..'lint ui the littl li t.tK.ni t ire reaffirmed, realleged, and Incorporated 
a* ‘ f •..•! f,>rt!i in full. 

2. From on or about February l, 1969, up to and including December 31, 1969, 
both datea being approximate and Inclusive, in the Eastern District New York, the 
defendant Doninick Santiago and the defendant Renee Slmlnofsky did embeitle, 
steal, and unlawfully and wilfully convert to their own use and the use of the 
General Fund of Local 3108 the sum of $3,148.00 of the moneys and funds of the 
Brotherhood Welfare Fund of Local 3108, an employee welfare benefit plan established 
and maintained by Authority Trucking and Rental Corporation, a body corporate, 

which was then an ecg>loyer engaged In an Industry and activity affecting ■ - 

within the purview of the Welfare and Pension Plans Distloaure Act, as amended, 
(Chapter 10, Title 29, United States Code) which said moneys and funds had co^m 
into the possession, and under the care of the defendant Dominick Santiago and 
the defendant Renee Slmlnofsky by virtue of their position as trustee and book¬ 
keeper respectively of such Plan. 

(Title 18, United States Code, Sections 664 and 2). 

COUNT THREE 

1. All the allegations contained in paragraphs 1 through 4, Inclusive, 
of the first count of the Indictment are reaffirmed, realleged, and Incorporated 
as If set forth In full. 

2. Prom on or about February 1, 1968, up to and Including Deceafcer 31, 1970, 
both dates being approximate and Inclusive, in the Eastern District of New York, 

the defendant Dominick Santiago and the defendant Renee Slmlnofsky, did embenle, 
steal, and unlawfully and ulllfully convert to their own use and the use of 
others the sum of $2,392.56 of the moneys and funds of the Brotherhood Welfare 
Fund of Local 3108, an employee welfare benefit plan established and maintained 
by Bedford Bowl, Incorporated, a body corporate, which was then an esg>loyer engaged 
in an Industry and activity affecting conmerce within the purview of the Welfare 
and Pension Plane Disclosure Act, as amended, (Chapter 10, Title 29, United 
States Code) which said moneys and funds had come Into the possession, and under the 
care of the defendant Dominick Santiago and the defendant Renee Slmlnofsky by 
virtue of their position as trustee and bookkeeper respectively of such Plan. 

(Title 18, United States Code, Sections 664, 2). 





1. All the allegitli'iis coat.lined In parngrephs 1 through 4, Inclusive, 
of the firit count of the indictment are reaffirmed, realleged, and Incorporated 
aa If act forth In full. 

7. From on or about January 1, 1963, up to end Including December 31, 
1968, both date* being approximate and Inclusive, In the Eastern District of 
New York, the defendant Dominick Santiago and the defendant Renee Slalnofaky did 
embezzle, steal, and unlawfully and wilful y convert to their own use and the 
use of the Ceneral Fund of Local 3108, the sum of $4,680.00 of the moneys and 
funds of the Brotherhood Welfare Fund of Local 3108, an employee welfare benefit 
plan established andrmalntalned by Caruso Foods, Incorporated, a body corporate, 
which was then an employer engaged In an Industry and aatlvlty affecting coesnerce 
within the purview of the Welfare and Pension Pland Disclosure Act, as amended, 
(Chapter 10, Title 29, United States Code) which said moneys and funds had cane 
into the possession, and under the care of the defendant Dominick Santiago and 
the defendant Renee Slmlnofsky by virtue of their position as trustee and book¬ 
keeper respectively of such Plan. 

(Title 18, United States Code, Section 664 and 2) 

COUNT FIVE 

1. All the allegations contained In paragraphs 1 through 4, Inclusive, 
of the first count of the Indictment are reaffirmed, realleged, and Incorporated 
as If set forth In full. 

2. On or about August 9, 1968, In the Eastern District of New York, the 
defendant Dominick Santiago and the defendant Renee Slmlnofsky did embezzle, 
steal, and unlawfully and wilfully convert to their own use and the use of the 

t 

General Fund of Local 3108 the sum of $543.00 of the moneys and funds of the 
Brotherhood Welfare Fund of Local 3108, an employee welfare benefit plan es¬ 
tablished and maintained by Green Acres Bowl, Incorporated, a body corporate, 
which was then an employer engaged In an Industry and activity affecting commerce 
within the purview of the Welfare and Pension Plans Disclosure Act, as amended, 
(Chapter 10, Title 29, United States Code) which said moneys and funds had come 
Into the possession, and under the oare of the defendant Dominick Santiago and 
the defendant Renee Slmlnofsky by virtue of their position as trustee and clerical 
employee respectively of such Plan. 

(Title 18, United States Code, Sections 664, 2). 





1. All the ollognttuns rontalin-J In paragraph 1 through A, Include*, 
of the first count of the Indictment >ru reaffirmed, realleged, *nd Incorporated 
as If *et forth in full. 

2. From on or about May, 1968, up to and including December 31, 1969, both 
dates being approximate and inclusive, in the Eastern District of New York, the 
defendant Dominick Santiago and the defendant Renee Siminofsky did embezzle, steal 
and unlawfully and wilfully convert to their own use and the use of the General 
Fund of Local 3108 the sum of $566.00 of the moneys and funds of the Irotherhood 
Welfare Fund of Local 3108, an employee welfare benefit plan established and 
maintained by United Recreation, Incorporated, a body corporate, which was t‘an 

am employer engaged in an industry and activity affecting commerce within the 
purview of the Welfare and Pension Plans Disclosure Act, as amended, (Chapter 
10, Title 29, United States Code) which said moneys and funds had come into the 
possession, and under the care of the defendant Dominick Santiago and the 
defendant Renee Siminofsky by virtue of their position as trustee and clerical 
employee respectively of such Plan. » , 

(Title 18, United States Code, Sections 6S4, 2). 

COUNT SEVEN 

1. All the allegations contained in paragraph 1 through 4, inclusive, 
of the first count of the indictment are reaffirmed, realleged and incorporated 

as if set forth in full. % _ .* 

2. From on or about December 1, 1970, up to and including July 1, 1971, 
both dates being approximate and Inclusive, in the Eastern District of New York , 
the defendant Dominick Santiago and the defendant Kenneth Bellacy did embezzle, 
steal and unlawfully and wilfully convert to their own use and to the use of the 
General Fund of Local 3108 the sum of $3,049.89 of the moneys and funds of the 
Brotherhood Welfare Fund of Local 3108, an employee welfare benefit plan established 
and maintained by Local 3108 on employee organisation engaged in an industry affectln 
cosmerce and Authority Trucking and Rental Corporation, Bedford Bowl, Incorporated, 
Caruso Foods, Incorporate, Green Acres Bowl, Incorporated, ond United Recreation 
Incorporated, ond other body eorporatea, which were then employer* engaged in an 
Industry ond acttvlty affecting commerce within the purview of the Welfare and 
Pension Flans ltsclosure Act, as amended, (Chapter 10, Title 29, United State* 

Code) which said moneys and funds had come into the possession, and under the care 

of the defendant Dominick Santiago by virtue of hla position as trustee of such Plan. 

(Tltla 18, United States Code, Sections 664, 2). 
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rFrom on or about December 1, 1970, up to and Including December 31, 1970, hj 
both dataa being approximate and inclusive^} In the Eastern District of New York, 
the defendant Dominick Santiago did embesale, steal, and unlawfully and wilfully 
convert to hie own use the sum of $397.58 of the moneys and finds of the 
Brotherhood Welfare Fund of Local 3108, an employee welfare benefit plan established 
end maintained by Local 3108 an employee organisation engaged In an Industry 
affecting coniaerce and Authority Trucking and Rental Corporation, Bedford Bowl, 
Incorporated, Caruso Foods, Incorporated, Green Acres Bowl, Incorporated, and United 
Recreation, Incorporated, and other body corporates, which were then employers 
engaged In an Industry and activity affecting commerce within the purview of the 
Welfare and Pension Plans Disclosure Act, as amended, (ChapterlO, Title 29, 

United States Code) which said moneys and funds had come Into the poesetslon, 
and under the care of the defendant Dominick Santiago by virtue of hla position 

ae trustee of such t.an. 

(Title 18, United States Code, Section 664). 

COUNT NINE '!. : 

On or about the 30th day of January 1969, In the Eastern District of 
New York, the defendant Dominick Santiago and the defendant Renee Slmlnofeky 
wilfully did make a false statement of a material fact, knowing It to be false. 

In documents required by the Welfare and Pension Plans Disclosure Act, as amended, , 
(29 U.S.C. 1304), to be published, that Is, copies of the annual report of the .. 
Brotherhood Welfare Fund, an employee welfare benefit plan, established and main¬ 
tained by Local 3108, an employee organltatlon engaged In an Industry affecting 
commerce, and Authority Trucking and Rental Corporation, Bedford Bowl Inc., 

Caruso Foods, Inc.^Creen Acres Bowl, Inc.^nd United Recreation Inc., Caruso 
Foods. Inc., Green Acres Bowl, Inc., and,Unlted Recreation Inc^end other body 
corporates, which are employers engaged In an Industry and activity affecting 
coesaerce for the fiscal year ended August 31. 1968. In that Dominick Santiago 
and Renee Slmlnofsky stated and represented In said report, published, signed and 
sworn to by the defendant Santiago as trustee of such Plan and prepared by the 
defendant Slmlnofsky as bookkeeper for the fund that employer contributions to 
the Welfare Fund totaled $51,174.00, whereas, In truth and fact, as they then 
knew employer contributions to the fund totaled $57,219.00. 

(Title 18, United States Code, Section 1027) 
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COUNT TEN 



On or about the 20th day of February, 1970, In tha Eaatern District 
of New York, the defendant Dominick Santiago and the defendant Renee Slolnofaky 
wilfully did make a false statement of a material fact, knowing It to b« false. 

In documents required by the Welfare and Pension Plans Disclosure Act, as amended, 

(29 U.S.C. {304), to be published, that Is, copies of the annual report of tne 
Brotherhood Welfare Fund, an employee welfare benefit plan, established and main* 
talned by Local 3108, an employee organization engage! in an Industry affecting 
commerce, and Authority Trucking and Rental Corporation, Bedford Bowl lac., 

Caruso Pood, Inc., Green Acres Bowl, Inc., and United Recreation Inc., and other body 
corporates, which are employers engaged In an Industry and activity affecting coenerc 
for the fiscal year ended August 31, 1969, In that Dominick Santiago and Renee 
Slmlnofsky stated jnd represented In said report, 'ubllshed, signed and sworn 
to by the Defendant Santiago as trustee such plan and prepared by the defendant 
Slmlnofsky as book-keeper for che fund that employer contributions to tha Welfara 
Fund totaled $54,729.50, whereas. In truth and fact, as they than knew employer 
contributions to the fund totaled $59,263.50. 

* 

(Title 18, United States Code, Section 1027) v 


COUNT ELEVEN 



From an or about the 1st day of January, 1968, up to /"id Including the 

»• 

31st day of December 1970, In the Eastern District of New York, Dominick Santiago, 
while an officer, that Is President of Local Union Number 3108, a labor organisation 
engaged In an Industry affecting commerce, as defined by Sections 402 (1) and 
402 (J), Title 29, United States Code, unlawfully and wilfully did embezzle, steal, 
abstract and convert to his own use the sum of $891.18 of the moneys and funds 
of sucli organization. 

(Title 29, United States Code, Section 501 (c) ) 
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COUNT TWELVE 


On or about the 20th day of June 1968, In the Eastern District of 
New York, the defendant Dominick Santiago, being an officer, that la President 
of Local 3108 and the defendant Kenee Slmlnofsky being Secretary-Treasurer of 
that union a labor organization engaged in an Industry affecting commerce 
within the meaning of Sections 402(1) and (J), Title 29, United States Code, 
wilfully and knowingly did make and cause to be made, a false entry In a record 
required to be kept by the said labor organization pursuant to Section 436, 

Title 29, United States Code, in that In the cash receipts book and general ledger, 
they did enter and record, and cause to be entered and recorded the sum of five 
hundred dollars ($500.00) item as dues and Initiation fees, which said entry was 

false and fictitious, as the defendants then knew. 

(Title 29, U.3.C. Jjctlon 43J(c), Title 18, U.S.C. Section 2) 

COUNT THIRTEEN 

On or about the 20th day of September, 1968, in the Pastern District of 
New York the defendant Dominick Santiago, being an officer, that Is President 
of Local 3108 and the defendant Renee Slmlnofsky being Secretary-Treasurer of that 
union a labor organization engaged In an Industry affecting cnumarce within the 
meaning of Sections 402 (1) and (j), Title 29, United States Coda, wilfully and 
knowingly did make and cause to be made, a false entry In a record required to be 
kept by the said labor organization pursuant to Section 436, Title 29, United 
States Code, In that In the cash receipts book and general ledger, they did 
enter and record, and cause to be entered and recorded one thousand dollars 
($1,000.00) Item as dues and Initiation fees, which said entry was false and 
fictitious, as the defendants then knew. 

(Title 29, United States Code, Section 439 (c) ) 

(Title 18, United States Code, Section 2) 
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COUNT FOURTBO) 


- '• l.vyi^Z 


0- or shout the 20th day of October, 1968 In the Eastern District of 
New York, the de.'jnlint Doi.-lnlrk Santiago, being an officer, that la President 
Local 3108 and the defendant Uenee Slmlnofsky being Secretary-Treasurer of that 
union, a labor organization engaged In an Industry affecting commerce within 


the meaning of Sections 402 (1) and (J), Title 29, United States Code, wilfully 

and knowingly did make and cause to be made, a false entry In a record required 

to be kept by the said labor organization pursuant to Section 436, Title 29, 

United States Code, In that In the cash receipts book and general ledger, they 

did enter and record, and cause to be entered and recorded one thousand five 

hundred dollars ($1,500) Item as dues and Initiation fees, which said entry was 

false and fictitious, as the defendants then knew. 

(Title 29, United States Code, Section 439 
(Title 18, United States Code, Section 2) 

A 


ROBERT A. MORSE (&,,*iifj 
United States Attorney 
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OFFICE OF THE DEPUTY ATTORNEY GENERAL 


WASHINGTON, D C. '.0530 

April 23, 1970 


H„ y tj o gc (M ’7(1 


Mr. Michael B. Follack 
Criminal Division 
Department of Justice 
Washington, D. C. 


i * 



C'.-.N'T 
i ut 

! I. 


Dear Mr. Pollack: 

As an attorney and counselor at law you are hereby specially 
retained and appointed as a Special Attorney under the authority 
of the Department of Justice to assist in the trial of the case or 
cases growing out of the transactions hereinafter mentioned in 
which the Government is interested. In that connection you are 
specifically directed to file informations and to conduct in the 
Eastern District of New York and in any other judicial district 
where the jurisdiction thereof lies any kind of legal proceeding, 
civil or criminal, including grand jury proceedings and proceedings 
before committing magistrates, which United States Attorneys 
are authorized by law to conduct. 


The Department is informed that various persons, companies, 
corporations, firms, associations, and organizations to the Depart¬ 
ment unknown, have violated in the above-named district and in other 
judicial districts the laws relating to extortion in aid of racket¬ 
eering (18 U.S.C. 1951), travel and transportation in aid of racket¬ 
eering (18 U.S.C. 1952), transmission of bets, wagers, and related 
information by wire communications (18 U.S.C. 1084), interstate 
transportation of wagering paraphernalia (18 U.S.C. 1953), perjury 
(18 U.S.C. 1621), mail fraud (18 U.S.C. 1341), fraud by wire 
(18 U.S.C. 1343), interstate transportation of stolen property (18 
U.S.C. 2314), wire and radio communication (47 U.S.C. 203 and 501), 
internal revenue (26 U.S.C. 7201-7206), and other criminal laws of 
the United Stat. and have conspired to commit all such offenses in 
violation of Section 371 of Title 18 of the United States Code. 


You are to serve without compensation other than the compen 
sation you are now receiving under existing appointment. 


Please execute the required oath of office and forward a 
duplicate thereof to the Criminal Division, Department of Justice. 


Sincerely, 





Richard G. Kleindienst 
Deputy Attorney General 
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UNITED STATES DISTRICT COURT • 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
-against- 

LO:IIT.‘ICK SANTIAGO and 
RE'.'EE siminofsny. 

Defendants. 


73-CR-702 


-x 


United States Courthouse 
Brooklyn, New York 

February 6, 1975 
11:00 o'clock A.M. 


Before : 


HONORABLE THOMAS C. PLATT, U.S.D.J. 


GENE RUDOLPH 
OFFICIAL COURT REPORTER 
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Appearances: 


DAVID G. TRAGER, ESQ. 

United States Attorney 

for the Eastern District of New York 

BY: DONALD MC CAFFREY, ESQ. 

Assistant U.S. Attorney 


MICHAEL GILLEN, ESQ. 

Attorney for Defendant Santiago 
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THOMAS O’BRIEN, ESQ. 

Attorney for Defendant Sirainofsky 
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CHARGE OF THE COURT 1825 

T1IE COURT: I guess we had better get then in. 

I should say, I will give your language — your charge 
in substance but not verbatim, fir. O'Dr'^n. 

MR. O'RRTFH: Fine, thank you. 

(Jury present) V. X 

TirE COURT: How, ladies and gentlemen of the 
jury, I ai.i going to give you cone instructions on 
the lav/. For the most part, I will be reading these 
instructions to you, which is going to require a lit¬ 
tle extra diligence on your part in listening and 
following the instructions as they arc read. 

I v;ill try, hov;ever, to make them as clear 
as possible. To begin with, as I think you all know, 
and before I begin the normal parts of the charge, 
perhaps I wi?.l gi^e you just one or two bits of 
background. 

There are two defendants here on trial, 

Dominick Santiago and Renee Gininofsky. There are 
now eleven counts Left for you to consider. If my 
mathematics is correct, eleven of which state charges 
against Dominick Santiago and nine of which state 
charges against Renee Siminofsky. 

You have to boar in mind, however, that with 
respect to each charge where they are not named as 
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CHARGE OF TIIE COURT 1825 

THE COURT: I guess we had better get then in. 

I should say, I will give vour language — your charges 
in substance but not verbatim, Mr. O'Dr'^n. 

MR. O'BRTFM: Fine, thank you. 

(Jury present) ^ ”V 

THE COURT: How, ladies and gentlemen of the 
jury, I ai.i going to give you cone instructions on 
the law. For the most part, I will be reading these 
instructions to you, which is going to require a lit¬ 
tle entra diligence on your part in listening and 
following the instructions as they are read. 

I v;ill try, however, to make them as clear 
as possible. To begin with, as I think you all know, 
and before I begin the normal parts of the charge, 
perhaps I will gi^o you just one or two bit:; of 
background. 

There are two defendants here on trial, 

Dominick Santiago and Renee Gininofsky. There are 
now eleven counts Left for you to consider. If my 
mathematics is correct, eleven of which state charges 
against Dominick Santiago and nine of which state 
charges against Renee Siminofsky. 

You have to bear in mind, however, that with 
respect to each charge where they are not named as 
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2 

defendants, namely Counts 1, 2 through 5, 7, 9, 10, 

; 

3 

13 and 14. Where they are both named as defendants 

1 

4 

are Counts 1, 2 through 5, 9, 10, 13 and 14. 


5 

You have to make a separate determination with 


6 

respect to each and you must listen to the charge and 


7 

particularly when I get down to discussing the 


8 

indictment and essential elements with respect to 


9 

bearing in mind you are going to make a determination 


10 

with respect to each defendant separately. 


11 

Hr. Santiago is named as a defendant alone in 


12 

Counts 7 and 11, and you will only, of course, be 


13 

concerned with him alone in those counts. That I 


14 

gave you by way of background so that when we get to 


15 

discussing it you should keep that in mind. 


16 

All right, now that you heard the evidence 


17 

and the argument, it becomes my duty to give tno 


18 

instructions of the Court as to the law applicable 


19 

to this case. 


20 

It is your duty as jurors to follow the law 


21 

as stated in the instructions of the Court and to 


22 

apply the rale 3 of law so given to the facts as you 


23 

find them from the evidence in the case. 


24 

You are not to single out one instruction 


25 

» 

alone as stating the law but must consider the 
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instructions as a whole, neither are you to be con¬ 
cerned with the wisdom of any rule of law, stated by 
the Court, regardless of any opinion you have have 
as to what the lav; ought to be. 

It would be a violation of your sworn duty 
to base a verdict upon any other view of the law than 
that given in the instructions of the Court: just 
as it would be a violation of your sworn duty as 
judges of the fact to base a verdict upon anything 
but the evidence in the case. 

You must not permit yourselves to be governed 
by sympathy, bias, prejudice or any other considera¬ 
tions not founded on evidence and these instructions 
on the law. 

Justice in a trial by jury must always depend 
uDon the willingness of each indicidual juror to 
seek the truth as to the.facts from the same evidence 
presented to all the jurors; and to arrive at a ver¬ 
dict by applying the same rules of lav; as given in the 
instructions of the Court. 

You have been chosen and sworn as jurors in 
this case to try the issues of fact presented by the 
allegations of the indictment and the denial made 
bv the "Hot Guilty" pleas of the accused. 

You arc to perform these duties without bias 
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4 or prejudice as to any party. Again* the law does 

not permit jurors to be governed by sympathy, preju¬ 
dice or public opinion. 

Both the accused and the public expect that you 
will carefully and impartially consider all the evi¬ 
dence in the case, follow the law as stated by the 
Court and reach a just verdict regardless of the con¬ 
sequence . 

I am not going to send the exhibits which have 
been received in evidence with you as you retire for 
your deliberation. You are entitled, however, to see 
any or all of these exhibits as you consider your 
verdict. 

I suggest that you begin your deliberation and 
then if it would be helpful to you, you xnay ask for 
any or all of the exhibits simply by sending a note 
to me through one of the deputy marshals. 

How, a couple of general instructions before 
we get down to the indictment. An indictment is but 
a form or method of accusing a defendant of a crime. 
It is not evidence of any kind against the accused. 

There are two types of evidence from which a 
jury may properly find a defendant guilty of a 
crime. One is direct evidence, such as the testimony 
of an eye witness. The other is circumstantial 
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jury be satisfied of the defendant's guilt beyond a 
reasonable doubt from all the evidence in the case. 

The law presumes the defendants to be innocent 
of a crime. Thus, a defendant although accused, begin 
the trial with a clean slate with no evidence aqainst 
him cr her. And the law permits nothing but legal 
evidence presented before the jury to be concerned in 
support of any charge against the accused. 

So, the presumption of innocence alone is 
sufficient to acquit a defendant unless the juries 
are satisfied beyond a reasonable doubt of the 
defendant's guilt after careful and impartial consi¬ 
deration of all the evidence in the case. 

Tha burden is always upon the prosecution to 
prove the guilt beyond a reasonable doubt. This 
burden '.ever shifes to a defendant, for the law 
never imposes upen; a defendant in a criminal case the 
burden or duty of calling any witnesses or producing 
any evidence. 

A reasonable doubt does not mean a doubt 
arbitrarily and capriciously asserted by a juror 
because of his or her reluctance to perform an 
unpleasant task. 

It does not mean a duty arising from the 


natural sympathy which we all have for others. It 
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is not necessary for the government to prove the guilt 

of a defendant beyond all possible doubt# because if 

that were the rule, very few people would ever be 

convicted. 

It is practically impossible for a person to 
be abrolutely sure and convinced of any contravertrd 
fact which, by its nature, is not susceptible of 
mathematical certainty. In consequence, the law says 
that c. doubt should be a reasonable doubt, not an 
inpcssible doubt. 

A reasonable doubt is a doubt based upon reasor 
and coimon sense, the kind of doubt that would make 
a reasonable person hesitate to act. Proof beyond 
a reasonable doubt must therefore be proof of such 
a convincing character that you would be willing to 
rely and act upon it unhesitatingly in the nost 
important of your own affairs. 

The jury v;ill remember that a defendant is 
never to be convicted on mere suspicion or conjecture. 

Aoain, a reasonable doubt means a doubt suffi¬ 
cient to cause a prudent person to hesitate to act 
in the most important affairs of hi3 or her life. 

Now, before getting into a more detailed dis¬ 
cussion of the various counts in the indictment, I 
will give you a quick summary of the counts and then 
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2 

Later - w m read the counts: to you more fully. 


JB:em 



3 

Count one, ns vou recall, pertains to both de¬ 


4 

fendants an- charnel then with conspiracy to embezzle. 


a 

steal or unlawfully and willfully abstract, convert to 


6 

their own use or to the use of othersmonies or property 


7 

of fcha v.-lfaru Fund. That's the conspiracy count. 


8 ! 

Counts f-o to f ive chnrqe both defendants with 


9 1 

ertnzzlino, ctcalfm or unlawfully and willfully abstract 

- 

10 

inn and corvrtina to their own use or to the use of 


11 

ethos rone- or nrooerty of the Welfare Fund. 


12 

Count six van d: missed. 


13 

-ovm- sevan, you recall, charges the defendant 


14 ! 

Santie.ro and the witness Bell soy with cnbezzlir.o. 


15 | 

stealing, or unlawfull- and willfully abstracting or 


16 

converting to his ovm use or to the use of othe% monies 


17 

or oronartv o* the Welfare Fund. 


18 

ln c , c h of the counts two to five and count seven 


19 

thor- is also an aiding and abettina section alleged 


20 

j . ;hic h I will describe to you more fully later. 


21 

Counts nine, .mi count ten charge both defendants 


22 

•.vith ranking a false statement or renresentation of fact 


■ 

23 

knowing it to be *alse in the annual financial statement 


24 

of the UeJfnco Fund, namelv, the D-2 statements, for 


25 

the years -«n.led -vagust 31, 1063 and August 31, I960. 
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11 pertains solely to the defendant 
Santiago and, as you recall, charges him with embezz¬ 
ling, stealing or unlawfully and wilfully abstracting 
or converting to hi9 own use monies and funds of the 
Union General Fund. That's distinguished from the 
V7elfi’.ro 

uit 12 was dismissed. And I should say 
Count 8 was also dismissed. 

Counts 13 and 14 charge both of the defendants 
with wilfully malting or causing to be made a false 
entry in any books, records, report or statement re¬ 
quired to be kept by the Union pursuant to law. 

Those two counts also have an aiding and abetting sec¬ 
tion which is alleged to have been violated, which 
I will describe to you later on. 

Now to get down to the specific counts in the 
indictment, I perhaps before I get down to the specific 
counts, you will recall at the outset of the trial I 
also read to you two stipulations, which are stipula¬ 
tions of fact, which are signed by the attorneys for 
the parties prior to trial. Those stipulations of 
fact were marked in evidence, as I recall, at the out¬ 
set of the trial. I will not read them again now, 
but you may ask for them, if you wish. 

These are uncontroverted facts that the parties 
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have stipulated to. And if there is any doubt in your 
mind as to whether any technical points have been met 
by one or more of the 'lovernment' s proof, perhaps it 
will be well for you to look at these before you make 
such a decision. Those statements of fact are in evi¬ 
dence. I think they are the first two exhibits in 
evidence. 

Now, the various counts in the indictment charge 
different sections of the law. Count one, for example, 
charges violations of 18 U.S. Code, Sections 664 and 371. 
Counts two, three, four, five, and seven charge viola¬ 
tions of Title 13 U.S. Code, Sections 664 and 2. 2 

is the aiding and abetting section. 

Count eight was dismissed. 

Counts 9 and 10 charge violations of Title 13 
U.S. Code, Section 1027. 

Count 11 charges a violation of Title 29 U.S. Code 
Section 501 (c). 

Counts 13 ana 14 charge violations of Title 29 
Section 439(c) and also Title 18 U.S. Code Sect-ion 2, 
that being the aiding and abetting section. 

nefore reading the particular counts to you from 
the indictment I will first read the various sections 


25 


of the Code so you may have some understanding of the 
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laws which are alleged to have been violated. 

Goino back to Count 1, as you recall, it charges 
violations of Title 18 U.S. Code Sections 664 and 371. 

1 will read to you Section 664, but bear in mind 
that it again is repeated in Counts 2 to 5 and Count 7. 

So I won't read it again after that. It's also charged 
in Count 1 to have been violated. 

That reads: 

"Any person who embezzles, steals, or unlawfully 
and willfully abstracts or converts to his own use or 
to the use of another, any of the monies, funds, securi¬ 
ties, premiums, credits, property or other assets ofany 
employee welfare benefit plan or employee pension benefic 
plan," shall be in violation of the law. 

"As used in this section, the tern, 'any employee 
welfare benefit plan or employee pension benefit plan,' 
means any such plan subject to the provisions of the 
V/elfare and Pension Plans Disclosure Act." 

Mow, the parties have stipulated in he stipulation 
that I referred to that the welfare benefit plan in ques¬ 
tion here is subject to such act. 

Section 371 of Title 18 of the Code provides in 

pertinent part that: 

"If two or nore persons conspire either to commit 
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any offense against the United States, or to defraud 
the United States, or any agency thereof in any manner 
or for any purpose, and one or more of such persons 
do any act to effect the object of the conspiracy, each 

shall be:," in violation of the law. 

•:ow, Counts 2 through 7, except Count 6 which 
has been dismissed, charge violations of Section 6f,4 
which I have just read to you, namely, any person who 
embezzles, steals, and so forth. These counts also 
charge a violation of Title 18 U.S. Code Section 2 
which is the aiding and abetting section which I will 
discuss with you later in the charge. 

Counts 9 and 1C of the indictment charge viola¬ 
tions of Title 1C U.S. Code Section 1027 which reads 

in pertinent part as follows: 

"Whoever, in any document required ay the Welfare 

and Pensions Plans Disclosure Act to be published, or 
kept as part of the records of any employee welfare 
benefit plan or employee pension benefit plan, or 
certified to the administrator of any such plan, rakes 
any false statement or representation of fact, knowing 
it to be false, or knowingly conceals, covers up, or 
fails to disclose any fact of the discloure of which 
is required by such act or is necessary to verify, 
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explain, clarify or check for accuracy and completeness 


any report required by such act to be published or any 


information required by such act to be certified, shall 


be," in violation of the law. 


Section 304 of Title 29 which is cited in Counts 


9 and 10 provides: 


’The administrator of an employee welfare benefit 


plan or an employee pension benefit plan shall publish 


in accordance with Section 307 of this Title to each 


narticipant or beneficiary covered thereunder (1) a 


description of the plan and (2) an annual financial tenor 


“The annual financial report is Form D-2 


"Such description and such report shall contain 


the information required by Sections 305 and 306 in 


such form and detail as the Secretary shall by regula¬ 


tions prescribe and copy thereof shall be executed, 


published and filed ir. accordance with the provisions o£ 


this chapter and the Secretary’s regulations thereunder." 


That's the end of that section. 


The parties have agreed that there is no dispute 


but that Mr. Santiago was acting as an administrator. 


as that term is defined in tl . statute of the Welfare 


Plan. 


Count 11 of the indictment charges a violation of 


-f* 
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Title 29 U.S. Code Section 501(c). That's the count you 
will recall which is against Mr. Santiago alone, as well 
as Count 7. But this one also. 

501(c) provides in pertinent part that: 

"Any person who embezzles, steals, or unlawfully 
and willfully abstracts or converts to his own use, or 
the use of another, any of the monies, funds, securities, 
pronerty, or other assets of a labor organization of 
which he is an officer, or by which he is employed, 
directly or indirectly, shall be," in violation of the 
1 av;. 

Counts 13 and 14, the last two counts of the 
indictment, charge violations of Title 29 U.S. Code 
Section 439(c) which provides in pertinent part that: 

"Any person who willfully makes a false entry in 
or willfully conceals, withholds, or destroys any books, 
records, renorts or statements required to be kept by 
any provision of this subchapter, shtii be" in violation 
of the law. 

These last two counts also charge violations of 
Title 18 U.S. Code Section 2 — that's the aiding and 
abetting section — which I will discuss with you later. 

Those last two counts also cite Section 436 of 
Title 29 which reads as follows: 
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"Every person required to file any report under 
this subchapter shall maintain records on the matters 
required to be ro 7 'ortc*d which will provide in sufficient 
detail the necessary basic information and data from 
which the documents filed with the Secretary nay be 
veriried, explained or clarified, and checked for 
accuracv and conolctonoss f and shall include vouchers, 
work, sheets, receipts, and applicable resolutions, and 
shall keen such records available for examination for 
a period of not less than five years after the filing 
of the documents based on the information which they 
contain." 

How, certain words are used in Sections 664 and 
501(c) which T think perhaps should be defined for you. 

rirst, with resnoct to the word "embezzlement": 
Embezzlement is defined as "the fraudulent appropriation 
of pronovtv by a worsen to whom such property has been 
entrusted or into whose hands it has lav/fully come." 

To prove an enbezzlement, it must be proven 
bevond a reasonable doubt that there is (1) t. trust or 
fiduciary relationship; (2) the property claimed embezzle) 
is embraced within the meaning of the statute; (3) that 
it came into the possession or care of the accused by 
virtue of his employment; (4) it is property of another; 







7 7 __ $ _'_ /_<_ 

i 

4 ' ^ Charge of the Court 1841 

2 

(5) that the accused's dealing therewith constituted a 

rt 

O 

fraudulent conversion or appropriation of the sane to 

4 

his or her own use, or to the use of another in this 

5 

case, as you recall, in the statute and (6) such 

6 

was the intent to deprive the owner thereof. 

7 

With respect to the word stealing, this word is 

8 

used to denote any dishonest transaction whereby one 

9 

person obtains that which rightfully belongs, to another 

10 

and deprives the owner of the rights and benefits of 

11 

ownership, but nav or may not involve the element of 

12 

stealth. To steal means to take away from one in lawful 

13 

possession without right with the intention to keep it 

14 

wrongfully. 

15 

Conversion, as used in this statute, is an un~ 

16 

lawful and willful unauthorized assumption and exercise 

17 

of the right of ownership over property belonging to 

18 

another to the exclusion of the owner'3 rights. It in 

19 

any unlawful and willful unauthorized act which deprives 

20 

an owner of his property permanently or for an indexinite 

21 

period of time. 

* 

22 

In other words, it is the act of actually appropri 

23 

ating the property of another to his or her own benoficia 

24 

use or enjoyment or to that of a third person; there must 

I 25 

be a positive wrong or malfeasance. 


to 


A 
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Money rightfully taken into one's custody nay be 
converted merely by commingling it with the custodian's 
ovm or that of a third person, if he or she was under a 
duty to keep it separately and intact and if it was 
done wi‘ lfully, unlawfully and without authority. 

finally, with respect to the words unlawfully 
and willfully abstracts: the word abstract means to take 
or withdraw from. In order to constitute the offense it 
is necessary that the money should be taken from its 
proper place of custody without the knowledge and consent 
of the proper custodian with the intent to injure or 
defraud the custodian or deceive some officer thereof. 

]low to get down to the actual counts in the indict¬ 
ment, I an going to read you count one of the indictment 
so you will understand the full nature thereof. 

It is charged in count one of the indictment: 

One. That at all times referred to hereinafter 
the Brotherhood Welfare Fund of Local Onion 3108, was 
an enployee welfare benefit plan, engaged in an industry 
affecting commercing, or within the purview of the Welfara 
and Pension Plans Disclosure Act, as amended, hereinafter 
referred to as the Act. 

Two. That at all times referred to in this indict¬ 
ment Dominick Santiago was a trustee and administrator of 
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the Brotherhood Welfare Fund of Local Union 3108, all 
within the meaning of the Act. 

Three. That at all tines referred to in this 
indictment Renee Siminofsky was the bookkeeper and 
clerical employee of the Brotherhood Welfare Fund of 
I,ocal Union 3108,all within the meaning of the Act. 

Four. That between December 1, 1970 and December 
32, 1971, Kenneth Bellsey was employed as a business 
agent of Local Union 3103. 

Five. That from on or about the first day of 
January, 1963 and continuously thereafter up to and 
including the date of the filing of the indictment, in 
the Eastern District cf New York and elsewhere, the 
defendant Dominick Santiago, the defendant Renee 
Siminofsky and the witness Kenneth Bellsey willfully 
and knowingly did combine, conspire, confederate, and 
agree together and with each other, and with divers 
other persons whose names are to the Grand Jury unknown, 
to commit an offense against the United States, that is, 
to embezzle, steal, and unlawfully and willfully convert 
to their own use and the use of the General Fund of 
Local 31C8 the sum of $14,777.03, the money and property 
of said b'elfare Fund, all in violation of said Act, 18 
U.S. Code 664 and 371, which I read to you. 
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You can't hear? 

THE FORELADY: Sure, they can. 

THE COURT: Paragraph Six. It was further a 
part of said conspiracy that Doninick Santiago and Renee 
Siminofsky would post V 7 elfare Fund contributions of 
Authority Trucking & Rental Corporation to the cash 
receipts account of the General Fund of Local 3108. 

Paragraph Seven. It was further a part of said 
conspiracy that Doninick Santiago and Renee Siminofsky 
would post Welfare Fund contributions of Bedford Bowl, 
Inc., to the cash receipts account of the General Fund 
of Local 3103. 

Paragraph Eiqht. It was further a part of said 
conspiracy that Dominick Santiago and Renee Siminofsky 
would post WoIfare Fund contributions of Caruso Foods, 
Inc. , to the cash receipts account of the General F;ind 
of local 3103. 

Paragraph Nine. It was further a part of said 
conspiracy that Doninick Santiago and Renee Siirinofsky 
would post Welfare Fund contributions of Green Acres 
Bowl, Inc., to the cash receipts account of the General 
Fund of Local 3108. 


Next paragraph. It was further a part of said 


25 


conspiracy that Kenneth Bellsey would act as a business 
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agent for Local 3108 and receive part of his compensa¬ 
tion fron the Brotherhood Welfare Fund. 

The overt act3: 

At all tines hereinafter mentioned, the defendants 
committed the following overt acts in furtherance of 
said conspiracy and to effect the objects thereof: 

One. On or about June 22, 1968, within the 
Eastern District of Hew York, the defendant Dominick 
Santiago and the defendant Renee Siminofsky obliterated 
the vord Welfare fron chock No. 6662 issued by Caruso 

Foods, Inc. 

Two. On or about December 10, 1969, within the 
Eastern District of Mew York, the defendant Dominick 
Santiaoo and the defendant Renee Siminofsky entered 
check No. 10639 fron Authority Trucking & Rental Corp. 
as a receipt to the General.Fund of Local 3108. 

That's the second overt act. 

The third overt act: On or about April 20, 1969, 
within the Eastern District of New York, the defendant 
Dominick Santiago and the defendant Renee Siminofsky 
entered check No. 11620 from Bedford Bowl, Inc., as 
a receipt to the General Fund of Local 3108. 

The fourth overt act: On or about June 25, 1971, 
the witness Kenneth Bellsey received a check drawn on 
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2 

the Brotherhood Welfare Fund. 

1 

3 

That's Count One. Uow, listen while I read to 


4 

you v/hat must be proven beyond a reasonable doubt with 

I 

5 

respect to that count. 


6 

The following are the essential elements which 


7 

are required to be proved beyond a reasonable aoubt in 


8 

order to establish the offense of conspiracy charged 


9 

in the indictment: 


10 

One. That there was an agreement or conspiracy 


11 

between two or more persons to violate the law as charged 


12 

in the indictment. 


13 

Two. That the conspiracy described in the indict¬ 


14 

ment was willfully formed and was existing at or about 


15 

the time alleged. 


16 

Three. That the conspiracy was so willfully 


17 

formed and existing for the ‘purpose of embezzling. 


18 

stealing or unlawfully and willfully abstracting or con¬ 


19 

verting to their own use or the use of the General Fund 


20 

of Local 3108, monies and property of the Brotherhood 


21 

Welfare Fund of Local Union 3108 as charged. 


22 

Four. That the accused willfully and, remember 

$ 

23 

when I say the accused, you must consider each charge 

- 

24 

with respect to each defendant — that the accused 

• 

25 

i 

willfully became a member of the conspiracy. 
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2 

o 

Five. That one of the conspirators thereafter 


3 

A 

knowingly committed at least one of the overt acts 


4 

5 

c 

charged in the indictment at or about the time and 


place alleged. 


o 

n 

Si;:. That such overt act was knowingly done 


1 

8 

fj 

in furtherance of some object or purpose of the con¬ 


spiracy as charged. 


y 

Seven. That the defendant was knowingly and 


10 

willfully a member of the conspiracy with the intent to 


11 

further one or more of its objectives. 


12 

- 



If the jc T *y should find beyond a reasonable doubt 


13 

from the evidence in tie case that existence of the 


14 1 

conspiracy charged in the indictment has been proved. 


15 

and that during the existence of the conspiracy one of 


16 



» 

the overt acts alleged was knowingly done by one or more 


17 

of the conspirators in furtherance of some object or 


18 1 

purpose of the conspiracy, then proof of the conspiracy 


19 

offense charge is complete, and it is complete as to 


20 

every person found by the jury to have been willfully a 


21 



22 

member of the conspiracy at the time the overt act was 


committed regardless of which of the conspirators did 


23 

the overt act. 


24 

The burden is always on the prosecution to prove 


25 

beyond a reasonable doubt every essential element of the 
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2 

crine charged. 


3 

Mov/ f as to what a conspiracy is: 


4 

A conspiracy is a combination of two or more 


5 

persons, by concerted action, to accomplish some unlaw- 


6 

f ul purpose. So, a conspiracy is a kind of "partnorshiD 


/ 

in criminal nurnoses, ' j.n which each member bocones the 


8 

agent or. everv other member. The gist of the offense 


y 

is a combination or agreement to disobev or to disregard 


10 

the law. 


11 

’ - ri? oimilaritv of conduct rinong various persons. 


12 

and the fact they may have associated with each other. 


13 

and may nave assembled together and discussed common 


14 




aims and interests, docs not necessarily establish proof 


15 

of the existence of a conspiracy. 


16 

However , the evidence in the case need not shov; 


17 

that the members entered into anv express or formal 


18 

agreement, or that they cirectly, by words spoken or 


19 




in writing, stated between themselves what their object 


20 

or purpose ’..'as to be, or the details thereof, or the 


21 

moans by which the object or purpose was to be accon- 


22 

nlirhod. '.'hat the evidence in the case must show beyond 


23 

a reasonable doubt, in order to establish proof that a 


24 

conspiracy existed, is that the members in some way or 


25 


I 

1 

manner, or through some contrivance, positively or 
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tacitly. ; . i mutual understanding to try to 
accompl a common and unlawful plan. 

“i evidence in the case need not establish that 
all the means or methods set forth in the indictment 
were agreed upon to carry out the alleged conspiracy; 
nor that ' 1 ' •'-ns or methods, which were agreed unon, 
wore actur ./ used or put into oneration; nor that all 
of the persons charged to have been members of the 
alleged conspiracy were such. V.Tiat the evidence in the 
case must establish beyond a reasonable doubt is that 
the alleged conspiracy was knowingly, formed, and that 
one or more of the means or methods described in the 
indictment were agreed upon to be used, in an effort 
to effect or accomplish some object or purpose of the 
conspiracy, as charged in the indictment; and that two 
or nore persons, including one or more of the accused, 
were knov/inalv members of the conspiracy, as charged in 
the indictment. 

In your consideration of the evidence in the case 
as to the offense of the conspiracy charge, you should 
first determine whether or not the conspiracy existed, 
as alleged in the indictment. If you conclude that the 
conspiracy did exist, you should next determine whether 
or not each of the accused willfully became a member of 
conspiracy. 
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If It appears beyond a reasonable doubt from 
the evidence in the case that the conspiracy alleged 
in the indictment was willfully formed, and that a 
defendant unlawfully became a member of the conspiracy 
either at its inception or afterwards, and that there¬ 
after one or nore of the consnirators committed one 
or more overt acts in furtherance of some object or 
purpose of the conspiracy, then there may be a convic¬ 
tion even though the conspirators may not have succeeded 
in accomplishing their common object or purpose and in 
fact may have failed in so doing. 

The extent of any defendant's participation, 
moreover, is not determinative of his guilt or innocence 
A defendant may be convicted as a conspirator even 
though he may have played only a minor part in the 
conspiracy. 

Now, an overt act is any act knowingly committed 
by one of the conspirators in an effort to effect or 
accomplish some object or purpose of the conspiracy. 

The. overt act need not be criminal in nature. It is 
considered separately and apart from the conspiracy. 

It may be as innocent as the act of a man walking 
across the street, or driving an automobile, using a 
telephone. It must, however, be an act which follows 
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and tends towards accomplishment of the plan or scheme. 

It must be knowingly done in furtherance of some object 
or purpose of the conspiracy charged in the indictment. 

Again, it is not necessary that all of the overt 
acts charged in the indictment were performed. One overt 
act is sufficient. 

One nay become a member of the conspiracy without 
full knowledge of all the details of the conspiracy. 

On the other hand, a person who lias no knowledge of a 
conspiracy, but happens to act in a way which furthers 
some object or purpose of the conspiracy, does not there¬ 
by become a conspirator. 

Before the jury may find ♦■he defendants or any 
other person has become a member of the conspiracy, the 
evidence in the case rust show beyond a reasonable doubt 
that the conspiracy was knowingly formed, and that the 
defendants, or other person who is claimed to have been 
a member, willfully participated in the unlawful plan, 
with the intent to advance or further some object or 
purpose of the conspiracy. 

To act or participate willfully means to act or 
Participate voluntarily or intentionally and with specific 
intent to do something the law forbids. That is to say. 


to act or participate with the bad purpose either to 
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disobey or to disregard the law. So r if a defendant 
or any other person, with understanding of the unlawful 
character of the plan, knowingly encourages, advises 
or assists, for the purpose of furthering the under¬ 
taking or scheme, ho thereby becomes a willful partici¬ 
pant, a conspirator. 

One v.ho willfully joins in an existing conspiracy 
is charged 'with same responsibility as if he had 
been one of the originators or instigators of the 
conspiracy. 

In doterni ling whether a conspiracy existed, the 
jury should consider the actions and the declarations 
of all the alleged participants. However, in determinin'* 
whether a particular defendant was a member of a con¬ 
spiracy, if any, the jury should consider only his acts 
and statements. He cannot be bound by the acts or 
declarations of other participants until it is established 
that a conspiracy existed, and that he was one of its 
members. 

Whenever it appears beyond a reasonable doubt 
from the e " donee in the case that a conspiracy existed, 
and that *t defendant was one of the members, then the 
statements thereafter knowingly made and the acts 
knowingly done, by any person likewise found to be a 
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mertiber, nay be considered by the jury as evidence in 
the case as to the defendant found to have been a member, 
even though the statements and acts made may have oc¬ 
curred in the absence and without the knowledge of 
the defendant, provided such statements and acts were 
knowingly made and done during che continuancy of such 


conspiracy, and in furtherance of some object or purpose 
of the conspiracy. 

Otherwise, any admission or incriminatory state¬ 
ment nade or act done outside of court by one person 
may not be considered as evidence against any person 
who was not present and did not hear *he statement made 
or see the act done. Therefore, statements of any 
conspirator which are not in furtherance of the conspi¬ 
racy or nade before its existence or after its termina¬ 
tion may be considered as evidence only against the 
person making it. 

The indictment charges a conspiracy among the 
defendants Santiago and Sims and the witness Rcllsey, 
all of whom are named in the indictment as co-conspiratoi 
A person cannot conspire with himself, and, therefore, 
you cannot find either of the defendants guilty unless 
you find beyond a reasonable doubt that he or she parti¬ 
cipated in the conspiracy as charged with at least one 


s 
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other person. With this qualification you ay find 
both of the defendants guilty or one .ie defendants 

guilty and one not guilty, or both not guilty, all in 
accordance with these instructions and the facts you 
find. 

Although the indictment charges a single con¬ 
spiracy , it would be possible to find separate consni- 
racies, one relating to the willful combination and 
conspiracy to knowingly and intentionally converting 
money to a defendant's own use, and the other relating 
to the willful combination and conspiracy co knowingly 
and intentionally converting money to the use of the 
Union. Whether there was one conspiracy, or two con¬ 
spiracies, or no conspiracy at all, is a fact for you 
to determine in accordance with these instructions. 

I have instructed you as to the considerations 
of the acts and declaratijns of one alleged conspirator 
as evidence against another alleged conspirator. You 
will not consider any such acts or declarations against 
any defendant unless you find beyond a reasonable doubt 
that the person doing the act or making the declaration 
wa3 a member of the sane conspiracy as was that particula 
defendant. 

Now, on count two. And you will be pleased to 
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know that the instructions on count two are shorter 
than they are on count one. 

Count two charges in the indictment that: 

From on or about February 1, 1969, up to and 
including December 31, 1969, both dates being approxi¬ 
mate and inclusive, in the "astern District of Few York, 
the defendant Dominick Santiago and the defendant Renee 
Sinino 1 s':v did embezzle, steal, and unlawfully and 
willfully convert to their own use and the use of the 
Conora1 'und of Local 31C3 the sun of $3,143 of the 
monies aid funds of the brotherhood Welfare Fund of 


r.oc\i 31 ;J, an employee welfare benefit plan established 
and maintained by Authority Trucking & Rental Corpora¬ 
tion, a Jody corporate, which was then an employer 
engaged in an industry and activity affecting commerce 
within the purview of the Welfare and Pension Plans 
Li. closure Act, as amended, which said monies and funds 
had. '-o-e into the possession, and under the care of 
the defendant Pcminick Santiago and the defendant Renee 
Sir -.nofs.hy by virtue of their position as trustee and 
boor keeper, respectively, of such plan. 

Nov/, the following are the essential elements 


of. the crime charged. I am not going to repeat these 


after Counts 3, 4, 5 and 7 


So listen to them because 
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they are applicable to each one of those counts. I 
will give you a brief description of the other counts, 
but the essential elements, I will not go through again. 

The following are the eseential elements of the 
crJne charged which must be proven beyond a reasonable 
doubt: 

One. Embezzlement or a stealing or unlawful < nd | 
will'ul conversion or abstraction of welfare funds by 
the accused. 

You noticed I put in "or." I defined those terns 
for you heretofore. 

Two. A fraudulent intent on the part of the 
accused to deprive the Welfare Fund of its funds. 

Three. A lack of bona fide authorization to the 
accused to deal with the funds as they did, or a lac}, 
of buna fide ratification of their acts by the trustees 
of the find pursuant to the Welfare Fund's trust agree¬ 
ment . 

Pour. A lack of benefit to the Welfare Fund. 

With respect to the question of bona fide 
authorization nr ratification by the trustees, the 
fiduciary responsibility imposed upon the defendant 
Santiago by the law requires the defendant Santiago to 
follow the proper procedures to authorize or ratify 
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properly the funds. A Welfare official cannot be act¬ 
ing in good faith when not following his Welfare Fund's 
procedures for properly authorizing or ratifying ex¬ 
penditures. An elected Welfare official must know the 
proper procedures for conducting his VJelfare Fund’s 
business. 

If, however, the accused in good faith believe 
that the funds were being used for Welfare Fund business 
and that the trastees had properly authorized the ex¬ 
penditures or would properly ratify them, then they did 
not violate the law and should bo acquitted on this 
count. 

And also the same would apply to Counts 3, 4, 5, 
and 7, as I indicated to you. 

With respect to the language contained :.n the 
statute, "to his own use," or “to the use of another," 
you are instructed that the term, "to his use," or 
"to the use of another," does not require a showing 
that the money or property was appropriated to the 
personal use of the defendants; rather, it can mean 
that the money or property waa used for purposes other 
than those purposes which the contributor intended it 
to be used for. 

And particularly, you will recall here the 
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Government claims that in Counts 2 through 5, I believe, 
that they were used, and they were diverted to the Union 
fund in Count 7 , a3 I recall, that is the count that 
pertains to the diversion of the funds to Mr. Bellsey, 
the business agent for the Union. 

The defendant Dominick Santiago, as a trustee 
of an employee benefit plan, is held to a strict ficu- 
ciary dutv to use those VJelfare funds only in accordance 
vith the trust agreement setting up the fund solely for 
the exclusive benefit of the employees and their depend¬ 
ents, and not for the benefit of the Union. 

The "und is in no way an asset or property of the 

Union. 

Any breach of this fiduciary duty by the defendant 
Dominick Santiago where you find that he acted with 
fraudulent intent and without proper authorization or 
in a manner that did not benefit the Welfare Fund, then 
you must find him guilty of violating 18 U.S. Code 
Section 664, bearing in mind all that I have given you 
by way of instructions in this section. 

Now, Counts 3 through 5, and Count 7, as I indi¬ 
cated to you, involve the same essential elements of a 
crime. Count 3, you will recall, involves the dates 
from on or about February 1, 1968 up to and including 
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December 31, 1970. It charges both defendants with 
embezzling, stealing, and unlawfully and willfully 
converting and abstracting to their own use and the 
use of others the sun of $2,392.56. It pertains to 
Ledford bowl. 

Count 4 involves the dates Januj.ry 1, 1968 up to 
December 31, 1968, and charges both defendants with 
convert!; g to their ovai use and the use of the General 
Fund of Local 3108 the sun of $4,680. That pertains 
to Caruso Foods. 

Count 5 is the date August 9, 1968, in the sun 
of $543 against both defendants. And it involves Green 
Acres Bowl. 

Count 7, you will recall, is from on or about 
December 1, 1970 uo to and including July 1, 1971, that 
the defendant Dominick Santiaao and the witness Kenneth 
Pell soy dj.d embezzle, steal and unlawfully and willfully 
convert to their own use and to the use of the General 
Fund of Local 3108 the sum of $3,049.89. 

Those counts, again, are under the essential ele¬ 
ments of the crime as I charged you in Count 2. 

Mcxt we go to Counts 8 and 6. As you recall, 


T. 4 


25 


they were dismissed. So next we go to Count 9. 

Let me read Count 9 of the indictment to you. 
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On or about the 30th day of January, 1969, in 

the Eastern District of New York, the defendant Dominick 

Santiago and the defendant Renee Siminofsky willfully 

did make a false statement of a material fact, knowing this 

to be false, in documents required by the Welfare and 

Pension Plans Disclosure Act, as amended, to be publish.-*';. 

that is, copies of the annual report of the Brotherhood 

Welfare Fund — that’s the form D-2 — an employee 

welfare benefit plan, established and maintained by 

Local 3108, an cnnloyie organization engaged in an 

industry affecting commerce, and Authority Trucking and 

Rental Corporation, Bedford Bowl, Inc., Caruso Foods, 

Inc., Green Acres Bowl, Inc., and United Recreation, 

Inc., and other body corporates, which are employers 

engaged in an industry and actively affecting commerce 

’ 

for the fiscal year ended August 31, 1968, in that 
Dominick Santiago and Renee Siminofsky stated and repre¬ 
sented in said report, published, signed and sworn to 
by the defendant Santiago as trustee of such plan and 
prepared by the defendant Siminofsky as bookkeeper for 
the Fund that employer contributions to the Welfare Fund 
totalled $51,174, whereas, in truth and in fact, they 

then knew the employers’ contribution to the Fund totalled 
$57,219. 


25 
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How, the essential elements of the crime charged 
which must he proved beyond a reasonable doubt in this 
count are: 

One. The defendant in question made a false 
statement in the annual financial statement, the Form 
D-2, of the Welfare Fund, knowing the sane to be false. 

Two. That the false statement or statements, if 
such in fact they were, were false statements of material 
facts. 

Count 10 is the same, but only it covers the 
next fiscal year, the fiscal year ended August 31, 1969. 
It charges both defendants with nakinci false statements 
when they listed the contribution in the form D-2 at 
$54,729.50, whereas in truth and in fact they knew the 
cnnloyer contributions to the Fund totalled $59,263.50. 

Again, the essential elements of the crime charged 
which must be proved bevond a reasonable doubt are: 

One. That the defendant or defendants made the 
false statement in the annual financial statement, form 
D-2, for the fiscal year ended August 31, 1969, knowing 
the same to be false. 

Two. That the false statement or statements, if 
such in fact they were, were false statements of material 


facts 
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You will notice that in Counts 9 and 10 all that 
is required is proof beyond a reasonable doubt that 
the defendants Santiago and Siminofsky knew that he or 
she or both were falsely misstating or failing to report 
material facts in the so-called D-2 reports for those 
two veers. 

'low, with respect to the accountant's testimony, 

Mr. Jlunr.ir., you are instructed that reliance on the 
accountant, Donald Bunsis, who prepared the D-2 form, 
which is the annual report required to be filed with 
the Secretary of Labor, United States Department of Labo:*, 
and the subject of Counts 9 and 10, is not a valid 
defense, since the accountant testified that because he 
was given a limited assignment as to all of the records, 
it was not within his province to determine the factual 
accuracy of those reports. 

Now, with respect to the word "statement." A 
statement, including a statement in a document is false 
if it was untrue when made, and was then known to be 
untrue by the person making it or who caused it to be 
made. Further, a false statement may be made by 
failing to report a material fact. 

How, Count 11, which is solely against Dominick 


Santiago, reads: 
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From on or about the first day of January, 1963, 


up to and including the 31st day of December, 1970, 
in the Eastern District of Hew York, Dominick Santiago, 
while an officer, that is, president of Local Union 
lio. 3103, « labor organization engaged in industry 
.affecting commerce, as defined by Sections 402 (i) and 
402(j) of Title 29, United States Code, unlawfully and 
willfully did embezzle, steal, abstract and convert .o 
his own use the sum of $891.18 of the monies and funds 
of such organization. 

Uov;, the essential elements of the crime charged 
in this count which must be proved beyond a rensonaole 
doubt against the defendant Santiago are as follows: 

One. An embezzlement, or a stealing, or an 
unlawful and willful conversion, or unlawful nnd 
willful abstraction of Union funds by the accused. 

Two. A fraudulent intent on the part of the 

accused to deprive the Union of it3 funds. 

Three. A lack of bona fide authorization to the 

accused to deal with the funds as he did or a lack of 
bona fide ratification of his acts by the Union pursuant 
to the Union's constitution and by-laws. 

Four. A lack of benefit to the Union. 

With respect to the question of bona fide 
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authorization or ratification by the Union, the fidu¬ 
ciary responsibility inoosed upon the accused by the 
law requires the accused to follow the procedures to 
authorise or ratify properly the expenditures of funds. 

\ un ion official cannot be actinn in good faith when 
not r ollovincr his union's procedures for authorizing 
or ratifying procedures properly. An elected union 
official mist know the proper procedures for conducting 
his union's business. 

ff however, the accused in nood faith believed 
thr.u the funds were bcina used for union business and 
that the union had nronerly authorised the. expenditures 
or v;ould properly ratify then, then he die; not violate 
the lav; and should be acquitted or. this count. 

"owover, in det-omininn whether or not hr. Santi¬ 
ago did in fact have such good faith, you rust take 
into account tho mature of the expenditures incurred 
in "or.treau, Switzerland, St. Thomas, Virgin Islands, 
Chicago, Illinois, Paris, France, and at Field Bros., 
and whether those expenditures did, in fact, benefit 
the Union, a determination which would be relevant to 
Santiago's possible good-faith belief that they dio. 

how, as to Count 13 of the indictment — Count 12 




25 


you 


will recall, was dismissed 
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Count 13 reads as follows: And Count 14 is very 
nuoh like it. So I won't read both of then. 

Count 13: On or about the 23rd of September, 196S 
in the eastern District of Uew York, the defendant 
Dominic';: iantia^o, being officer, that is, nresident 
of local 310,3, and the defendant Hence Sininofsky, being 
secretary -treasurer of that union, a labor organization 
engaged in an industry affecting commerce within the 
meaning of Sections 402 (i) and (j). Title 29, United 
States Code, villfullv and knowingly did make and cause 
to bo made, a false entry in a record required to be kept 
bv the said labor organization pursuant to Section 436, 
Title 29, United States Code, in that in tne cash 
receipts booh and general ledger, they did enter and 
record, and cause to bo entered and recorded $1,000 item 
as duos and initiation fees, which said entry was false 
an d ficticious, nr. the defendants then ;:new. 

It also cites the aiding and abetting Section 2 

iichi X will discuss v/itn you later* 

The: essential elements of the crime charged in 
Count v/nich must be proved beyond a reasonable doubt 
are as follows: 

One. The defendant in question willfully made or 
caused to be made a false entry in a record, report or 


ir 
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statement required to be kept by Local 3108 pursuant to 
lav, knowing the sane to be false. 

Tt/o. Such report or statement was required to be 
kept by Local 3108 by law. 

Three. Such false entry, if such in fact was 
made, was a false entry of a material fact or matter. 

Mow, the same essential elements are required to 
be proved under Count 14 which, as you recall, states 
on or about October 20, 1958, the two defendants made or 
caused to be made a false entry in a record required to 
be kept in the casn receipts book and general ledger, 
in that they did enter and record $1500 as dues and 
initiation fees, which said entry was false and fictitious 
as the defendants then knew. 

You will notice that in Counts 13 and 14 all that 
is required i3 proof beyond a reasonable doubt that the 
defendants Santiago or Siminofsky, or both, knew that 
they were falsely misstating or failing to report materia] 
records, material facts in the union records required to 
be kept by law. 

(Continued on next page.) 
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THE COURT: (Continuinn) Section 2 of Title 18 


3ami 3 



rr/nc 

of U. S. Code --- I referred to that several tine3 --- 


4 

this section is referred to and is cited in Counts 


6 

2 through 5, 7, 13 and 1*1,if I recall it correctly. 


6 

2 through a, 7 and 17 and 1 ^ . 


7 

Section 2 provides that: "Whoever commits 


8 

an offense against the United States or aids, abets. 


9 

counsels, corsnr.n is , induces or nrocures its coTiission 


10 

is punishable as a nrir.cinai. 


11 

"V’hosver wilfully causes an act to be done whic 


12 

i° direct*/ performed by him or another would be 


13 

an of fens? against the United States is ounishable 


14 

as a nrir.cinai. " 


15 

The ruilt of a defendant rr»ay be established 


16 

•without nroof that the accused personally did every 


17 

act constituting the offense charred. In ocher words. 


18 

every nerson who wilfully pnrticinates in the commis¬ 


19 

sion of a crime may be found ruilty of that offense. 


20 

Participation is wilful if done voluntarily 


21 

and intentionally and with a specific intent to do 


22 

sonethlnr the lav; forbids.or with a snecific intent 


23 

tof'h.il to do something the law. requires to be done. 


24 

That is to say, with bad purpose either to 


25 

disobey or to disregard the law. 



m 
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In order tc aid and abet another to commit a 
crime, it is necessary that the accused v.'i_fuo.-.y 
associate himself in some — or herself — in some 
■way with the criminal venture and wi—fu..—y participate 
’n it as he or she would in something he or she 

wishes to hrin- about. 

That is to say. if he or she wilfully necks 
i,v 5 ome act or omission of his or hers to make the 
criminal venture to succeed. 

act or omission is wilfully done if done 
voluntarily and intentionally and with ^ne specific 
Intent to do something the law forbids or v.’ith a 
specific Intent to fail to do something the law reauir* 
to be done. 

That is to say, with bad purpose either to 

disobey or tc disregard the law. 

You, o° course, nay not find either defendant 
guilty unless you find beyond a reasonable doubt 
♦-hat every element of the offense as defined in tne.>e 
instructions was committed by some person or persons 
and that the defendant participated in its commission. 

By way of example — we do not really have 
it here, but the lav; say3 that mere presence at the 
scene of a crime and knowledge that a crime is being 
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2 

committed are not sufficient to establish the defendan 

t 

3 

aided and abetted the crine . unless you find beyond 


4 

• 

a reasonable doubt that the defendant was a partlci- 


5 

pant and not merely a knowing spectator. 


6 

An act is done knowingly if done voluntarily 


7 

and intentionally and not because of mistake or 


8 

accident or other innocent reason. The purpose of 


9 

adding the word knowingly v. r a3 to insure that no one 


10 

v:ould be convicted for an act done because of mistake 


11 

or accident or other innocent reason. 


12 

As stated before, with respect to an offense 


13 

such as charmed in this case, specific intent must be 


14 

nroved bevond a reasonable doubt before there could 


15 1 

be a conviction. 


16 ! 

1 

t 

An act is done v/iifully if done voluntarily 


17 l 

and Intentionally and with the sDecific intent to do 


18 ! 

something the law forbids. That is to say, with bad 


19 

purnose either to disobey or to disregard the law. 


20 

.furthermore, an act committed knowingly and 


21 

wilfully is one committed with a wrongful Durpose. 


22 

I 

This may be established if the accused knew what the 


23 

law required but failed to comply with it or if it 

- 

24 

accused acted with reckless disregard of the law’3 

• 

25 

requirements. 



\ 
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Peckless disregard of the lav/ may be defined 
as closin' of cne'n eyed or indifference or a refuclr. 
to be informed. 

You ray Infer knowledge and v/ilfullnes3 fro?: t 
various facts and circumstances which you find to hav 
been oroven, Includin', for examnle, the failure to 
maintain or nrenerve required records, If you flnu 
such failure to have been proven aqainst the accuc^i. 

hnowled-e and •./ilfuu.ne3s, hov/ever. may not 
be established if the failure to maintain or n reserve 
the required records resulted r ro:i mere ne'^i'ence 
or oversight or the wrongful acts of another. Kno”- 
ledr? nnd intent ordinarily may not be proved 
directly because there is no way of fathominr, or 
scrufc Lnninr* the oneratlons of the human mind. 

But vou may infer a defendant's knowledge and 
intent from t :e surrounding circumstances. You may 
consider anv statement made and done or omitted by 
a defendant and all other facts and circumstances 
in evidence which indicate his or her state of mind. 

It is ordinarily reasonable to infer that a 
person intends the natural and probable consequences 
of his acts knowingly done or knowingly omitted. 

h’ov, during tne course of the trial I have 
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2 ! 

1 

on several occasions stated to you that certain 


3 I 

evidence would be received only on the question of 


4 

the defendant's knowledge, wilfullness and Intent. 


5 

Thus, oroof of similar evidence not charred in the 


6 

! 

’ 

indictment, both before Tuly 2 r >, i.e., the date 


7 1 

i 

of the application of the statute of -.imitations and 


8 : 

at or about the tine t.ue acts cnarned in tie indict.sen. 


9 ; 

occurred, was .admitted for this purpose and in each 


10 

instance, the Court endeavored to point out this fact 


ii 1 

1 

and said that it would r.ive a special instruction 


i 

12 

to you with respect to this evidence at the conclusion 


13 

of the case. 


14 

This special instruction is as followst 


15 

The fact that the accused may have committed 


16 

another offense at cr about the same tine it not any 


17 

evidence or orcof whatever tnat at another lisp the 


18 

accused conni.ted the offense charred in tne indict¬ 


19 

ment, even though both offenses are of a like nature. 


20 

Evidence as to an aliened earlier or later 


21 

offense of a like nature nay not, therefore, be con¬ 


22 

sidered by tne Jury in determining whether the accused 


23 

did the act charmed in the indictment. 


24 

;jor nay any such evluenco be considered for 


25 

any purpose,whatever, unless the Jury first f^nd that 
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other evidence in the case,standing alone, establishes 
beyond a reasonable doubt that the accused did the 
act charred in the indictment, leaving; aside on_y 
the question of whether the accused did it knowingly, 
intentionally and wilfully. 

If the jury should find beyond a reasonable 
doubt from the other evidence in the case that the 
accused did the act charred In the indictnent . then 
the jury may consider the evidence as to an alle 
earlier or later offense of a like nature in determine 
the state cf nine’., knowledge, intent or vllfullnesr. 
with which the accused did the act charged in the 
Indictment. 

And where all the elements of an alleged 
earlier or later offense cf a like nature are esta¬ 
blished by evidence which Is clear and conclusive, 
the jurv rnv, but is not obliged to, draw the Inference 
and find that in doing; the act charged in the Indict¬ 
ment, the accused acted wilfully, knowingly and 
with specific Intent and not oecnuse of mistake, or 
accident or other innocent reason. 

Statements and argument of counsel are not 
evidence in the case unless made as an admission or 


25 


stipulation of fact, \fnen the attorneys on both side 
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stipulate or arree as to the existence of a fact, 
you nu 3 t, unless otherwise Instructed, accept the 
stipulation as evidence and regard that fact as 
nroved. Those are the stipulations here which have 

been narked in evidence. 

The Court nay take judicial notice of certain 
facts or events. V'hen the Court declares it will 
take judicial notice of some fact or event, you nav 
accent the Court’s declaration as evidence and reqard 
as proved the fnct or event 'which has been judicially 

noticed but you are not required to do so, since you 

% 

are the sole judpe of the facts. 

Unless you are otherv.’ise Instructed, the 
evidence in the case always consists of the sworn 
testimony of the witnesses, regardless of who r.iay 
have called them; and all exhibits received in evidence 
rerardless of who nav have produced them: and all 
facts which may have been admitted or stipulated 
and all facts and events which nay have been Judicial!/ 
notice.! and all applicable presumptions .stated in 
these instructions. 

«ny evidence as to which an objection was 
sustained by the Court and any evidence ordered stricke 


by the Court must be entirely disregarded. Evidence 
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do <?3 include, however, what is brought out from 
v.'itneosss on cross--examinatIon as well a3 what Is 
testified to on direct examination. 

Unless vou are otherwise instructed. anythin?*, 
you may have seen or heard outside the courtroom i-■ 
not evidence and must he entirely disregarded. You 
are to consider onlv the evidence in the case and 
vour verdict in to he based on the evidence only, 
but in your consideration o^ the evidence, vou are 
not limited to the bald statements of the witnesses. 

Tn other words, you are not limited solely 
to what vou see and hear as the witnesses testify. 
v ou are nermitted to drav; from facts which vou find 
to have been nrove«1,such reasonable inferences as 
•rou feel are .instilled in the iirht of your experi¬ 


ence. 

Inferences are deductions or conclusion^ 
which reason and common sense lead the .Jury to draw - 
from facts which have been established bv the evidence 


in the case. 

If a lawyer asks a question which contains an 
assertion of Ctct , you nay not consider the assertion 
as evidence of that fact. m he lawyer’s statements 
are not evidence. You, as lurors, ’are the 3ole Judges 
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9 Charge of the Court 

2 

of the credibility of the witnesses and the weir.ht 

3 

their test 1nonv deserves. 

4 

You should carefully scrutinize all the testi- 

5 

nonv "lv?n, the clrcunstances under wnich each 

6 ' 

•fitness has testified and every natter in evidence 

7 1 

which tr*ndn to show whether a witness Is wortr*v c f 

8 

belief. 

9 

Consider each v; i t n e s s inte—j-imence , motive 

10 i 

and state of wind and demeanor and manner while on the 

11 , 

stand. Consider the witness’ ability to observe the 

12 

to vihlcr* h<? hcis testified find .rh^t.icr 

13 

he inoresses vou as havinr an accurate recollection 

14 

of these natters. 

15 

Consider, also, any relation each witness nav 

16 

bear to a Particular side of the case, the manner 

17 

in which each witness nlrht be affected by the 

18 

verdict and the extent to which.if at all, each 

19 

witness is either sunnortea bv or contradicted by 

20 

other evidence in the case. 

21 

• Inconsistencies or discrepancies in the t.esti- 

22 

nony of a v/ltness or between the testimony of dlfferen 

23 

witnesses may or may not cause the Jury to discredit 

24 

such testimony. Two or .more persons vritnessinn an 


25 


Incident or a transaction nay see or hear It dlfferen 
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and Innocent mlarscollecMon. like failure of recol- 
lection is not an uncommon experience. 

In vreirhinr the effect of a discrepancy always 
consider whether it pertains to a natter of importance 
or an unimportant detail and whether the discrepancy 
results from innocent error or Intentional fa-senood. 

The testimony of a witness nay be discredited 
or impeached by shoving that he or she previously 
na de statements which are inconsistent with Ms or 
her present testimony. The earlier contradictor- 
statements are admissible onlv to impeach the credi- 
hilitv of the vritness and not to establish t.:e trut.n 

of these statements. 

It Is the province of the .jury to aet.-i ‘in*- 
the credibility. If anv, to be riven to testimony Oi 
a witness who has been impeached. If a witness lo 
shown knov/inrlY to have testified falsely concerning 
anv material matters, you have a rirht to distrust 
such witness’ testimony in other particulars and vou 
mav reject all of such testimony of that vritness or 
rive it such credibility as you think it deserves. 

The rules of evidence ordinarly do not nernlt 
witnesses to testify as to opinions or conclusions. 
iVn exception to this rule exists as to those whom 
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call expert witnesses. Witnesses ’./ho by education 
an'l o r 1 r nc •? hav p become expert In some art. 

science , profession or calling, nay state their 
opinions as to relevant, material natter in which they 
process to be expert and r.av also state their reasons 
for t e opinion. 

y 0 u should conrMer each exnert opinion in 
this case an 3 ^ive it ouch v*i. r *ht as vou may third'' it 
deserve3. ! r "on should decide th.at the oninlon of 
an expert ’fitness is not based uoon sufficient eiuca- 
11 on ar.d experience . or if you should conclude that 
the reasons ^iv^-n in support of the opinion are .not 
.sound or If vou '’eel It is outv.’ei^hed bv other evide.sc . 
vou r.av, o r course, disregard the oninlon entire^v. 

Tt is the duty of tr.e attorney on each title 
of a case to object when the otiier side offers 
~ s 11 ;onv o" other evidence v/hicn tlie attorney believe j 
is .not nronerlv admissible. You should not show 
nreiuilco i-ain st an attorney or his client because 
the at to mehas made objections. 

Unon allowing testinonv or other evidence 
to lie Introduced over t!:e objection of an attorney, 
t he fourt does not, unless exoresslv stated, indicate 
an-' opinion as to the weight or effect of such evidence 
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As stated before, you are the sole Judges 
of the credlMiitv of .all witnesses and the wei^nt 
and effee*, of all evidence. 


(continue! next n.are.) 
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Charge of the Court. 

1*H'C COURT (Cont'd) : i*lien the Court has cu.i- 
taineu an objection to a question addressed to a 
witness, the Jury must disregard the question entirely 
and ray draw no inference in the wording of it or 
i peculate as to v/hat the wit.nesswould have answered 
if he id been permitted to answer any question. 

The fact that the Court has asked one or r ore 

I 

questions of a witness for clarification or admiss¬ 
ibility of evidence purposes is not to be taken by 
you in any way as indicating the Court has any 
opinion as to the quilt or innocence ol the defend¬ 
ants in this case. And you are to draw no such 
•inference the ref rot.. The Court has no such opinion. 

That do tern ination is up to you and you alone, Lasc-u 

. 

upon all of the facts in the case and the applicable 
lav in these instructions. 

sow, before giving you one or two final in- 
stri’ctions of a general nature, let me go back just 
quickly to Count 13 and Count 14, because I believe 
i omitted inadvertently to give you one request to 
charge proposed by the Government with respect to 
those counts. 

Vou recall that among the essential elements 


in 13 and 14 


I will read the essential elements 
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to you again on 13 and 14, namely, the defendant 
in question willfully made or caused to be made a 
false entry in a record, report os statement required 
to be Kept by Local 3103 pursuant to law, and knov/ing 
the same to be false. 

2. duel; record, report or statement was 
require* to be kept by Local 3103 by law. 

3. Such false entry, if such in fact it was, 
was a false entry of a material fact or matter. 

That is in 13 and 14. 

As to tills second of those elements# that is # 
whether the cash receipts book is a record required 
to be leapt by the statute, I instruct you, <.3 a 
matter of law, that if you find that the record was 
used by Local 3103 to verify the statement of receipt.; 
recorded on i..ocal 3103's annual report to the Secretary 
of Labor, which has been referred to as 121-2, then 
it was a record which was required to be kept by 
statute. 

I inadvertently failed to give you that 
specific instruction and I give it to you now. 

As to the final general instructions, you are 
hero to determine the guilt or innocence of the ac- 
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cused from the evidence in the case 


You are not 
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3 Charge of the Court 

called u t )on to return a verdict as to the guilt or 
innocence of any other person or persons. 

do if the evidence in the case convinces you 
beyond a reasonable uoubt of the guilt of the accuser 
you s.'.oulu :»o find, even though you nay believe o;:o 
or ocher persons are guilty. out if any rea- ui- 

eole doubt remains in your nines after ir.tpartial 
considaration of all of the evidence in the case, 
it is your duty to find the accused not guilty. 

The verdict oust represent the considered 
judgnant of each juror. In order to return a verdict 
it ii necessary that each juror agree thereto. iour 
voruict rust be unanimous. 

It is your duty as jurors to consult with one 
another and to deliberate with a view to machine 
an a«rewr.tsiit, if you can do so without violence to 
individual judgment. Each of you must decide the 


case for hinsolf and lierself, but do so only after 
an impartial consideration of tne evidence in tno 
cans wit;, your fellow jurors. 

Ii. the course or your deliberations, do not 
hesitate to re-exai.iine your own views and change 
your opinion if convinced it is erroneous. but co «o4 
3urronuer your honest convictions as to the weight or. 
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Charge of the Court 


effect of evidence solely because of the opinion of 
your fellow jurors or for the ncre purpose of 
ing a verdict. 

If any ref' once by the court or by counsel 
i-o matters of evi.de.nce does not coincide with your 
own recollection, it is your recollection wuicn s'.ioui 
control during your deliberations. 

The punishment provided by law for the offense 
charged in the indictment is a matter exclusively 
within the- province of the Court and should never be 
considered by the Jury in any way in arriving at an 
impartial verdict as to the guilt or innocence of 
the accused. 

Upon retiring to the Jury Room, the lady soate i 
closest to me in the front row scar hero will act -s 
your foreman or forelady, I should say, unless sac 
elects net to do so in which case you will elect one 
from among your number. 

The forelady or foreman, if you elect someone 
else, will preside over your deliberations and will 
. be your spokesman here in Court. 

Remember at all tines you are not partisans. 

You are judges, judges of the facts. Your sole in¬ 
terest is to seek the truth from the evidence in the 
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case. 

'Chore is nothing peculiarly different in the 
way a Jury should consider the evidence in a criminal 

cjoc from that which all reasonable persons treat 

* 

any yu^rtion c*ry on ■ting upon evidence presented to 
then. 

i!iu arc; expected to use your rood sense. 
Consider the evidence in the case for only those 
purposes "or which it .’ns been admitted and give it a 
reasonable and fair construction in the light of you* 
c.or on knowledge of the natural tendencies and incl 
ations o' human beings. 

If the accused be proved guilty beyond a rea¬ 
sonable doubt, say so. If i.ot so proved guilty, 
say so. You must render a verdict vita respect to 
each of the eleven remaining counts of the indictment 
that X h.ve described to you, eleven of which contain 
charges mainst Jominick Santiago and nine of union 
contain charges against Mrs. Gininofsky. 

If It becomes necessary during your delibera¬ 
tions to communicate vit.n the Court, you nay send 
a note by a deputy marshal signed by your forelady 
or by one: or more members of the Jury. 

Mo member of the Jury should ever attempt to 
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Charge of the Court 


communicate with the Court by any means other than 
a signed writing, and the Court will never communi¬ 
cate with ary member of the Jury on any subject 
touching the merits of the case, otherv.'ise than in 


writing or orally here in open Court. 


You will note from the oath which 


will 


be taken shortly by the deputy marshals that they 
too, as well as all other persons, are forbidden to 
communicate in any way or manner with any member 
of the Jury on any subject touching the merits of tb. 


case. 


hear in mind also that you arc never to reveal 
to any person not, even to the Court, how the Jury 
stands numerically or otherwise on the question of 
the guilt or innocence of the accused, until after 
you have reached a unanimous verdict. 

That is the charge of the Court. 

K \ v \ 

Mow, ladies and gentlemen, wo will take abouu 

I 

I 

a five-minute break during which you all go back to 
the Jury iioom, and do not discuss the case until 
after I have called you, discharged the alternatives 
and had the deputy marshal sworn. 

During that five minutes, I have certain thing: 


to discuss with counsel and then I will recall you. 


4 


4 
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All right. You want to bring the jury back in* 

THE CLERK: Yes sir. 

> X ,X - 

0Thereupon, the jury entered the courtroom.) 

THE COURT: How, ladies and gentlemen, there 

is one additional request the Government has requester 

' 

which they are entitled co, which I will read to you. 

The various counts in the indictment r.aJ:e 
reference to specific amounts of nonev. Ordinarily, 
it is rot necessary to establish a precise amount 
alleged in the indictment and the prosecution nay 
succeed by establishing some substantial amount, v/hied 
nay be more or less than the anount charged in the 
indictment or in the counts of the indictment. 

With that addition, the charge is couplets. 

ITov, the alternates are excused. And they nhould tnk i 
their cards clown to the Central Jury Room. 

You go with the thanks of the Court for your 

service. As you saw, we went through three alternates 

I 

but we didn't get three more people, or you would hr.'.' J 
had to serve. But your services are very much 
appreciated. And you can go with the deep appreciation 
of the Court. 

"hank you. 

(T,’hereupon, three alternate jurors were excused.) 

X V < v — 

THE COURT: All right. Mow, you swear in 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


-arains t- 


DOMINIC SANTIAGO, 


73 CR 702 


NOTICE OF APPEAL 


Defendant 


Notice is hereby given that the defendant, DOMINIC 
SANTIAGO, hereby appeals to the United States Court of Appeals 
for the Second Circuit from the final judgment entered in this 
proceeding on the 11th day of April, 1975. 


Dated: April 18, 1975. 



JfiL- 

GILLEN 


MICHAEL J. GILLEN 
i/ 

GRUNEWALD, TURK, GILLEN & FORD 
Attorneys for Defendant - 
Dominic Santiago 
233 Broadway 

New York, New York 10007 
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